[image: image1.wmf]     

DESCRIPTION OF AREAS OF LAW

The following section is a brief overview of areas of law that the attorneys on the Referral Service select.  If you’re unsure of what area of law your case falls in to, please review this list before calling an attorney.  

Keep in mind that sometimes a referral is cross-referenced with another area of law, such as bankruptcy and debtor/creditor law.  In certain cases, it’s really helpful to search two areas of law when making a referral to ensure that you’re hiring an attorney with the appropriate combination of experience.  Also, because of its rural nature, it’s often difficult to find an attorney who will file suit against a hospital, doctor, lawyer or school in the lawyer’s home town, due to conflict of interest issues.  In those cases, it’s usually recommended to contact an attorney in another city who can help.
NOTE:  The information that follows is not intended to be legal advice, but to help you understand what types of law are listed on the Referral Service.  Please review these brief descriptions and then discuss your legal matter with the attorney to determine whether their area of practice is suited to your case.

ADOPTION LAW: This includes matters related to preparation of adoption documents as well as assistance through the adoption process.

AGRICULTURAL LAW: This includes matters related to farming, ranching and all other areas relating to agriculture in Montana.  This can often be cross-referenced to attorneys who handle property, mineral rights or other areas of law.

APPELLATE LAW: This includes appeals to the Supreme Court or federal courts on issues that have been previously decided in lower courts. 

BANKING: This includes matters related to problems with banks or financial institutions.
BANKRUPTCY: 


DEBTOR:  Includes all matters related to consumer (credit card, loans, taxes, etc.) or business debt, in which a person seeks relief from having to pay back the entire amount of the debt.

CREDITOR:  Sometimes people who are owed money want to speak to a bankruptcy attorney.  Attorneys in this area may assist by filing a claim in the debtor’s bankruptcy.

BUSINESS LAW: This includes matters related to starting a business (business formation), incorporation, partnership, joint venture, the sale or purchase of a business or franchise, business licensing requirements, sales contracts and business financing issues.  

CIVIL LITIGATION:  Includes areas of law which require administrative hearings or which relate to suits of smaller monetary value or matters not covered by other areas of law.  These  cases will usually not have values much higher than $10,000 and often need an attorney to provide general counseling, to intervene by sending a “demand letter” (a letter which demands payment) to the other side, to negotiate outcomes or any number of other legal maneuvers which generally do not involve the extent of activities common to litigation.  Traffic tickets and other ‘general practice’ matters usually fall into this category.

CIVIL RIGHTS:  Not many referrals are made in this category, which involves the violation of civil rights, often by a prisoner who alleges mistreatment by a police or jail officials. 

COMMERCIAL LITIGATION:  Includes disputes between business entities or partners in business as well as unfair trade practices and other legal matters related to business disputes.

CONTRACT LAW:  Includes drafting, enforcement and violations of contracts, and can relate to many different areas of law if there is an agreement to perform a certain act that is not met.

CONSTRUCTION LAW:  Relates to problems with contractors, builders and construction agreements.  

CONSUMER LAW:  Includes consumer and credit issues, lemon law, bad faith by retailers or illegal collection actions by creditors.  Requests for assistance may also be directed to the Montana Consumer Protection Office for identity theft and all other consumer complaints.  The Consumer Protection Office typically gives advice, writes letters and mediates consumer issues, but may also choose to file suit against offenders.

CRIMINAL LAW:
Any situation in which the client has been charged with a crime, or believes they may be charged with a crime because of recent contact with the police or investigators. 

DEBTOR/CREDITOR LAW
CREDITORS:  Any situation in which a client is seeking to collect money owed to them by another party or to defend against a collection.  

DEBTORS:  This area often relates to problems with a creditor trying to collect money, a credit reporting agency that has recorded wrong information on a person’s credit report, repossession of vehicles or other debt issues other than bankruptcy. 

DISABILITY RIGHTS/ADA:


Includes disability discrimination issues related to the lack or denial of reasonable accommodations in conjunction with the special needs of a disabled person in housing, employment, transportation, and education.  Disability discrimination with respect to employment, education or housing can also be referred to labor, civil rights, administrative law, and/or landlord tenant attorneys, depending on the type of discrimination.  Complaints of discrimination should also be referred to the Montana Human Rights Bureau.
EDUCATION LAW:
This is an area of law that often entails negotiations or lawsuits with schools for alleged violations of law as it relates to the educational process or failure by a school to uphold safety, discrimination or other policies. 
FAMILY LAW:  This includes matters related to divorce, separation, child support, visitation, custody, adoptions, guardianship and change of name. This also includes drafting of pre-nuptial agreements, restraining orders, and issues related to Montana’s domestic partner law.  

GOVERNMENTAL AND ADMINISTRATIVE LAW:  The areas of law represented include public benefit and administrative hearing law as well as problems with governmental agencies.  Assistance may also be provided by the Montana Citizen’s Advocate Office.
IMMIGRATION LAW:  Includes all aspects of U.S. immigration laws, legalization, residency, work permits, change in visa status, employment sponsorship, family petitions, naturalization, citizenship, deportation, political asylum and international adoptions.

INSURANCE:  Covers most situations in which a person is having difficulties with an insurance company or an insurance benefit.  Assistance may also be available with the Montana Insurance Commissioner’s office.
INTELLECTUAL PROPERTY RIGHTS:
Includes all matters related to legal protection for original ideas and inventions (patents), literary and written material (copyright), contracts for music or entertainment, computer software protections and licensing, and trade secrets.

LABOR and EMPLOYMENT LAW:  Employment, or labor law, is a very broad area of the law covering the employer/employee relationship. This includes issues of employment discrimination and wrongful termination or discharge as well as review of separation or severance agreements.

LANDLORD-TENANT LAW:  Many of these cases involve a dispute between a landlord and a tenant, the most common of which are tenant evictions.  Additional resources are available on the Montana Legal Resource list where there are phone numbers to landlord-tenant hotlines and MontanaLawHelp.

LEGAL MALPRACTICE:
Includes matters related to attorney negligence in a case where damage has resulted from mis-managed legal matters.  Typically, the negligence of the attorney results from some error or omission.  More information is available on the Office of Disciplinary Counsel’s website.  If there is a fee dispute with a Montana attorney, there is a Fee Arbitration program through the State Bar of Montana.
MEDICAL or DENTAL MALPRACTICE:
Includes issues of injury resulting from negligence of medical doctors and dentists.  Typcially, lawyers do not represent clients against doctors in their home towns, and clients will need to contact an attorney in another city.
MILITARY or VETERAN’S LAW:
Includes all matters related to disciplinary proceedings, as well as problems with veteran’s benefits.

PERSONAL INJURY LAW:  Includes matters related to an injury claim against a person or entity.  Examples of such claims are auto accidents, slip and fall, assault and wrongful death claims.  
PRODUCTS  LIABILITY:  These cases involve injury to a person because a product has malfunctioned.  The product may have malfunctioned because of a flaw in the design or the manufacturing of the product.

PROBATE, WILLS, TRUSTS AND ESTATE PLANNING:  Includes all matters related to drafting of wills and trusts, probate and asset distribution of an estate, wills, trusts, living trusts, gifts, estate or inheritance tax issues, guardianships, conservatorships and other probate code proceedings.

PROFESSIONAL LICENSING LAW: 

This category relates to issues or problems involving professional licensing.

REAL ESTATE:
Includes the buying and selling of real estate, transfer of property ownership including quit claim deeds, disputes between neighbors (e.g. property lines, infringement of view, interference with home ownership, etc.), easements (use of private property for public use) and condominium association issues.

SECURITIES:

Securities law usually entails investments such as stocks and bonds.  These cases are often based on what the broker did or failed to do to cause either a substantial stock loss, or complications in executing stock transactions.  

SOCIAL SECURITY / MEDICAID:  For social security disability (SSD), security supplemental income (SSI), and social security (SS), attorneys will usually not accept a case until the application has been denied at least once.  (An applicant first applies to receive the benefit and then if denied has the right to file what’s called a “reconsideration”, requesting that the judge reconsider his/her decision.  If the reconsideration is denied, the client has a right to appeal the case with a lawyer who will be paid once the benefit is granted.)  

TAXATION:
Addresses all tax issues that a client would have with either the Internal Revenue Service or the State of Montana.

WORKER’S COMPENSATION:
Includes all issues related to a worker who is injured on the job, during the regular course of employment, and the medical and wage benefits available to him/her through the employer’s Worker’s Compensation insurance company.
