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I. Executive Summary. 
  
 The State Bar of Montana (State Bar) offers this special report to the Montana 

Supreme Court on the dues structure of the State Bar and is pleased to report to the 

Court that the State Bar maintained a strong fiscal plan through the COVID-19 

pandemic and remains financially sound. Based upon current projections (including 

modest 1% growth and 3% expense increases), for the next five fiscal years 

(including current FY24), the State Bar’s general fund will remain structurally 

stable, with the bar ending FY29 with an estimated net operating profit of over 

$150,000 and twenty-five (25) months of reserves. As a result, the Executive 

Committee and the Board do not see a current need for a member dues increase for 

operations and believe that the State Bar will continue to be able to make strategic 

investments from reserves.  

With the increase in the Mandatory Continuing Legal Education assessment 

in 2022, (a need identified in the July 2020 Special Report), the MCLE compliance 

budget is more sound, but may require spending into MCLE reserves based upon 

current staffing; however that eventuality may be offset by efficiencies gained from 

the ongoing MCLE software conversion.   

 One area identified in need of additional financial attention at this time is the 

operations of the Office of Disciplinary Counsel (ODC), which has not had an 

increase in its assessment since 2007. As a result, although ODC is carefully 
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managing its budget, it is presently spending into its reserves for annual operations. 

It would maintain nine (9) months of reserves by FY27 but would fall to just two (2) 

months of reserves by FY29. The Court likely will need to address this shortfall in 

the coming years, and likely prior to the State Bar’s next special report in 2026. Any 

proposed increase in the disciplinary assessment would come to the Court via ODC 

and the Chief Disciplinary Counsel, however the Board wishes to call that to the 

attention of the Court.   

II. Court Requirements and Strategic Plan. 
 

In furtherance of the Court’s inherent and constitutional powers to regulate 

the legal profession, and pursuant to its Unification Order of 1974 and subsequent 

orders, the State Bar manages and facilitates various Court created programs and 

administratively supports various Court Commissions to maintain the independent 

regulation of the profession. Those include: 

• Commission on Character and Fitness (direct support) 
• Board of Bar Examiners (direct support) 
• Pro hac vice and Admission on Motion applications (direct support) 
• Commission of Continuing Legal Education (direct support) 
• Office of Disciplinary Counsel (ODC) (attached only for administrative 

needs, such as employee health and retirement benefits, but not management 
of disciplinary process, which is independent) 

• Maintenance of all member records, including dues and MCLE (direct 
administration)  

• Trust account oversight and compliance, including Interest on Lawyers Trust 
Account (IOLTA) program (direct administration) 

• Fee arbitration program (direct administration) 
• Lawyers’ Fund for Client Protection (LFCP) (direct administration) 
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• State Bar Ethics Committee (direct administration) 
• Lawyer Assistance Program (direct administration) 
• State Bar Continuing Legal Education Institute (direct administration) 
• Pro Bono Reporting and Equal Justice (direct support) 
• Lawyer Referral and Information Service (direct administration) 
• Publications (Deskbook & Directory, Montana Lawyer Magazine, etc. 

(direct administration) 
 
The State Bar also adds support to various other court programs and State Bar 

committees and voluntary sections, including but not limited to: 

• Access to Justice Commission 
• Civil Jury Instructions Guidelines Commission 
• Criminal Jury Instructions Commission  
• Commission on Technology 
• 16 State Bar Committees such as Technology and Professionalism 

Committees 
• 21 State Bar practice-area sections, such as Business, Estates, Tax, Trust and 

Real Estate (BETTR), Bankruptcy, and Public Utilities Law, as well as a 
Paralegal Section. 
 

All of the work in support of the Court commissions and programs above, as well as 

State Bar committees and sections, are supported by the members of the State Bar 

through mandatory and voluntary dues, Court assessments, and associated program 

revenue.  

  To fulfill these various responsibilities to protect the public and serve the 

profession and as established in the Unification Order, the State Bar operates under 

a leadership structure elected by its in-state active, active military, and judicial 

members, excepting from that members of the Montana Supreme Court who are not 

eligible to vote in bar elections. A Board of Trustees of sixteen (16), elected from 
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eight (8) areas (corresponding to the eight (8) areas by which the members of the 

Montana Commission on Practice are elected) and officers who are elected on a 

statewide basis: president, president-elect, secretary/treasurer, and past president.  

The Board develops strategic plans, implemented by an executive committee 

and bar staff.  The State Bar’s current two-year strategic plan will expire May 2025. The 

2021-23 strategic plan continued to emphasize optimization of State Bar operations. See 

Appendix, A-1.  Those efforts have been successful, including a move by the ODC into 

the same building as the State Bar proper, allowing for the elimination of certain 

administrative redundancies. The State Bar is continuing to work to convert the MCLE 

tracking software program to match the association management software it recently 

installed. The work to support the CLE Commission by converting to new software is 

being directly supported by the State Bar Board of Trustees from the bar’s financial 

reserves.   

III. Member Dues, Court Assessments and Fees. 
 
 The State Bar annually invoices and collects dues (currently $300 for active 

members), as well as all separate fees and assessments ordered by this Court, as well 

as the attorney license tax (currently totaling $215.) See Standard Dues Invoice, 

Appendix A-2. As of this writing, the State Bar does not recommend any adjustment 

to the current member dues and assessments, with the exception, potentially, of the 

disciplinary assessment as discussed herein; however, that is a decision for the Chief 
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Disciplinary Counsel to pursue, or not.   

IV. Revenue 
 
A. Dues Revenue. 
 

 The State Bar’s primary revenue source is member dues, both mandatory and 

voluntary. As of June 2023, 4,074 active members paid mandatory dues (which does 

not include active military members who only pay court assessments allocated and 

restricted to ODC, MCLE and LFCP). See June 2023 Membership Report, Appendix 

A-3. Total active dues collected in FY23 were $1.44 million. Additionally, 1,390 

members, comprised of the classes of inactive and senior members, pay voluntary 

dues to the State Bar. Id. In FY23, voluntary dues paid to the State Bar amounted to 

$243,000. 

For recently concluded FY23, approximately 71.6% of all general State Bar 

revenue was comprised of member dues of various types1 on total State Bar general 

revenue of $2.0 million, not including investment gains. The remaining general 

revenue was generated from non-dues sources including CLE revenue, publication 

sales, various affinity agreement royalty payments, and similar non-dues sources. 

Administrative fees and those generated by Admissions on Motion (AOM) are also 

 
 
1 This dues revenue figure does not include the Montana attorney license tax collected and transferred to the Clerk of 
the Montana Supreme Court, or that from court assessments such as the CLE Transcript Filing Fee, the Disciplinary 
Counsel assessment, and the Lawyers’ Fund for Client Protection membership assessment. 
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included in the above gross general revenue figure. 

 As noted in the 2020 report, dues revenue is directly impacted by the overall 

membership composition of the State Bar. When the State Bar last reported to the 

Court in June of 2017, there were 3,837 active members (3,102 in-state), and 6,657 

total members across all categories of membership. See Historic Membership 

Reports, Appendix A-4. In June 2020, we reported 3,940 active members (3,104 in-

state) and 7,203 total members across all categories of membership. In June of 2023, 

the bar had 4,074 active members (3,153 in-state) and 7,794 total members across 

all types.2 See Appendix A-3. 

 As with the increase between 2017 and 2020, the majority of the increase in 

active members in 2023 is, again, derived mainly from an increase of 85 out-of-state 

active members. However, unlike our last report, where there were only two (2) more 

active in-state attorneys in June 2020 than there were in June 2017, in June of 2023, 

there are now forty-nine (49) more active in-state members than in June 2020, a 

significant increase. The Fourth Judicial District experienced the largest increase in 

active members, thirty-four (34) more than in 2020, followed by the Eighteenth 

Judicial District, which had fifteen (15) more active practice attorneys in June 2023 

than it did in June 2020. This is perhaps not surprising given the overall ongoing 

 
 
2 There was a significant increase in the number of suspended members between June 2020 and June 2023 reflecting 
the non-payment of dues suspension cycle for 2023. 
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growth in the Missoula and Bozeman regions. On the other hand, the Thirteenth 

Judicial District was down seventeen (17) active practice attorneys from 2020. See 

generally Appendix A-3 and A-4.   

While active members grew 3.4% between 2020 and 2023, there was a slight 

decrease in inactive members over the same period, moving from 1,014 inactive 

members in June 2020 to 998 in June 2023, a decrease of approximately 1.6%. The 

continued “graying” of the profession we noted in our 2020 report also continued. 

In June 2023 there were 366 senior members, up from 308 in 2020, an increase of 

18.8%. The number of retired members also jumped significantly to 1,117 retired 

members as of June 2023, an increase of 33% over the 840 retired members in June 

2020. Id. Some of the increase in the two latter categories is likely related to the 

decrease in inactive members as they move to senior or retired.  

While these shifting demographics are cause for some concern, as senior 

members pay lower dues and retired members no longer pay any dues, the pool of 

active and inactive members who pay the majority dues revenue remains relatively 

stable. Thus, as we have done for a number of years and reported in 2020, we 

continue to predict all revenue, the majority of which is mandatory and voluntary 

dues revenue, increasing modestly at approximately 1% per annum, which is 

reflected in the long-range general budget forecast. See Budget Forecasts, Appendix 

A-5. 
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B. Non-dues Revenue.  

As noted, the State Bar also receives revenue from non-dues sources related 

to the education and training of our members through things such as continuing legal 

education programs, publications like the Lawyers’ Deskbook and other law 

practice-oriented publications. The marketplace made some major shifts over the 

past three years due to the COVID-19 pandemic, but the State Bar is finding that the 

new use of video to deliver synchronous live interactive CLE programing has 

allowed for significantly increased attendance and, in many cases, a corresponding 

increase in revenue. For example, the audience size for the popular Bench-Bar CLE 

has nearly doubled in size over pre-pandemic attendance due to the addition of an 

online audience.  

The State Bar also continues to explore new revenue sources, including to 

increase attorney participation in the Lawyer Referral Information Service, which 

has moved to a new, online product called “Licensed Lawyer.” We are looking to 

grow participation on the platform, which formally debuted this year and charges an 

annual membership fee to attorneys. The goal is not only to potentially increase non-

dues revenue, but to use some of that revenue to better advertise the service online 

in targeted ways that assist members of the public searching for attorneys. An 

important requirement of attorneys participating in the Licensed Lawyer program is 

that they maintain malpractice insurance.   
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V. Expenses. 

While the pandemic posed many challenges, including for the legal 

profession, it did provide the opportunity for the State Bar to continue to restructure 

operations to reduce expenses. 

During the height of the pandemic when event costs, travel and other items 

were significantly reduced (and as other organizations also experienced), the State 

Bar was able to significantly increase its investment reserves, strengthening the 

overall financial health of the organization. In the 2017 Special Report, the State Bar 

projected that with the suggested higher proposed dues increase the organization 

would begin experiencing a deficit in FY23. When we reported to the Court in 2020, 

we indicated that, based upon our budget models, we did not forecast a budget deficit 

to occur until FY26. The current forecast model does not show the State Bar in a 

deficit position until after 2029. See Budget Forecasts, Appendix A-5.     

VI. General Fund Cash Reserve and Investments. 

 In our 2020 report, we also projected that investment reserves at the close of 

FY23 would be $1,468,590. Due to the aforementioned reduction in expenses in the 

past three years, including a significant drop during the height of the pandemic, the 

State Bar actually finished FY23 with general investment reserves of $3,052,082, 

more than double the reserves projected in our last report and now maintains a total 

of 19 months of investment reserves. The Lawyers Fund for Client Protection 
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maintains investments of $1,308,394.  

 This fiscal improvement provides several advantages to the State Bar and its 

members moving forward. First, as noted in the most recent long-range budget 

forecasts attached, general bar operations are currently forecast to be financially very 

healthy as far out as FY29, with an anticipated continued net operating profit and 

twenty-five (25) months of reserves. The State Bar predicts the need for a general 

dues increase is highly unlikely in the next five years.    

 There is also another important aspect of the buttressed reserve position. The 

Board of Trustees is now able to spend reserves, and/or the interest thereon, for 

important projects. For example, the MCLE program and bar operations supporting 

it are to operate without a financial burden to the general State Bar budget and are 

instead to be supported by the MCLE Transcript Filing Fee and other program fees 

alone. However, because of the significant reserve position, the Trustees were able 

to approve spending of $75,000 from State Bar general reserves directed toward the 

conversion of the MCLE reporting software in an effort to improve overall bar 

efficiency and, it is hoped, improve the MCLE reporting process for the 

membership. Again, this was a direct result of the improved financial position of the 

organization, and likely will not be the last time that important capital investments 

and improvements will now be possible.    
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VII. Bar Sections and Programs. 

As noted in Section II above, the State Bar presently has twenty-one (21) 

practice area specific sections covering a wide variety of legal topics. These 

sections all aid in the continued professional education of members and 

development of the law, including through CLE programming. Each section is 

separately governed by elected members, and each has its own segregated funds. 

At present, the aggregate balance of section funds is $398,729, primarily derived 

both from voluntary dues over time and income from various section CLE 

programs.  

A specific program that merits attention in our 2023 report is the Lawyers’ 

Fund for Client Protection (LFCP) program. The LFCP operates as a trust for the 

benefit of clients injured by the conduct of attorneys who fall withing the program 

rules. The Fund was created by order of the Court and all active and active military 

members pay an annual membership assessment of $20.  

For an injured client to be eligible for payment from the Fund, an attorney 

against whom an LFCP claim is made, must:  (1) have been disbarred, 

involuntarily suspended, or otherwise have voluntarily surrendered her or his law 

license; (2) have died or have been found to be mentally incompetent; (3) have 

been found guilty of a crime constituting “dishonest conduct” under the rules; or 

(4) have had a judgment or decree entered against her or him related to the 
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“dishonest conduct” claimed. See Rule 8(B)(1-4), Lawyers’ Fund for Client 

Protection Rules. As its rules also make clear, the program is a fund of grace, 

managed by the Lawyers Fund for Client Protection Board. The board investigates 

and processes claims and makes discretionary payments as it deems warranted. 

In the past several years, LFCP claims have increased after a period of 

relative quiet. Between 2020 and 2023, thirty (30) claims were paid to injured 

clients amounting to $212,060. Just three (3) claims were denied as falling outside 

of the program rules and requirements. There are presently seven (7) LFCP claims 

pending, three (3) of which involve one attorney. 

It is important to note that the claims between 2020 and 2023 resulted from 

the actions of a very small number of lawyers, six (6) to be exact. Eighteen (18) of 

the claims in total involved just two (2) lawyers; one disbarred by order this Court, 

and another who passed away (a third deceased attorney accounted for another four 

(4) paid claims).  

The LFCP continues to be an important program administered by the State 

Bar, providing a valuable service to assist injured members of the public.  

VIII. Office of Disciplinary Counsel. 

 As noted in our 2020 report, the current annual Office of Disciplinary Counsel 

(ODC) assessment is $125 for active members and pro hac vice applicants. That has 

not increased since 2007. The State Bar does not propose or review ODC's budget 
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or the Court’s disciplinary assessment. ODC employees are State Bar employees 

solely for administrative purposes such as health insurance, retirement benefits, etc. 

Given the current operating deficit, it is highly likely that ODC will need to adjust 

the assessment that has not been adjusted in sixteen years. 

IX. Supreme Court Commissions. 
 

As noted in Section II, above, in order to support the independent regulation 

of the legal profession, the State Bar provides support staff and services to several 

Supreme Court Commissions under the terms of a Memorandum of Understanding 

which clarifies their respective roles and responsibilities, as well as budget 

obligations. Those commissions include the Commission on Character and Fitness, 

the Board of Bar Examiners, and the Commission on Continuing Legal Education. 

The work of these Commissions, including the State Bar staff and administrative 

support, is funded through a variety of mechanisms such as the MCLE Transcript 

Filing Fee paid by attorneys, fees generated through the admissions process, MCLE 

course sponsor fees and the like. The State Bar Board of Trustees maintains fiduciary 

responsibility and oversight over State Bar revenues collected to support the work 

of these Commissions, subject to audit by independent auditors contracted by the 

State Bar. Commission support budgets are adopted as part of the overall State Bar 

budget.  
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A. Board of Bar Examiners and Commission on Character and Fitness. 

As noted in prior reports, there is not a “direct” attorney assessment for 

support operations of the Board of Bar Examiners and the Commission on Character 

and Fitness. Rather, those operations are funded by a combination of admissions 

revenue collected by the State Bar including revenue from application fees, 

admission on motion fees (AOM), and pro hac vice admission fees.  As previously 

noted, a significant part of the growth in active members is coming from those 

residing outside of Montana. Many of those members come to the bar through the 

admission on motion process. In FY21, during the height of the pandemic, AOM 

revenue reached a three-year high of over $130,000. Pro hac vice application 

revenue also reached a three-year high of over $91,000. Though both are now lower 

than FY21, they continue to bring in combined revenue of nearly $190,000 

supporting the admissions process. Admission support operations do not have 

segregated reserves similar to the MCLE operations discussed below, however we 

do not anticipate any need to increase the various admissions fees prior to the next 

report in 2026.   

B. Commission on Continuing Legal Education.  

In 2021, the Montana Commission on Continuing Legal Education petitioned 

the Court to increase the MCLE Transcript Filing Fee, and the Court ordered the fee 

increased to $45 (which was not the entire amount the Commission had requested). 
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See Appendix, A-2. The MCLE assessment, paid by active members (but not active 

military members, because active military members do not have a CLE reporting 

requirement), is used to fund State Bar operations in support of MCLE regulation 

and is managed under the fiduciary oversight of the Board of Trustees. Additional 

revenue is derived from sources such as late filing penalties and fees assessed to 

CLE sponsors. 

When we last reported to the Court in 2020, MCLE support operations were 

not financially stable, and it had been a significant number of years since the last 

increase in the MCLE Transcript Filing Fee. That situation presented a significant 

challenge; however, two things have happened since then which have improved the 

situation. First, as noted above, the Court ordered an increase in the MCLE attorney 

assessment to $45. Second, the State Bar not only completed its own major 

management software switch, but the Board of Trustees agreed to spend $75,000 out 

of State Bar general reserves to fund a similar major software transition for MCLE 

operations, eliminating the existing and labor-intensive software and bringing 

MCLE compliance into the same overarching software program used by the State 

Bar for membership management, IOLTA compliance and the like. The hope is that 

this move, expected to be completed in the fall of 2023, will generate a better online 

experience for members during the dues and compliance period and will bring 

significantly more efficiencies to MCLE support operations.  
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Although budget predictions show MCLE operations dipping into dedicated 

reserves, actual operations in FY23 resulted in a net operating profit of nearly 

$30,000, adding to reserves (and FY23 revenue did not include the increased 

assessment). See Budget Projections, Appendix A-5.  We are cautiously optimistic 

that MCLE operations will be far more efficient in the coming years due to the 

software switch and will be buttressed by additional revenue from the Transcript 

Filing Fee increase. We do not see a need to reexamine the MCLE assessment prior 

to the State Bar’s 2026 report.    

X. Conclusion

The State Bar of Montana, which underpins Montana’s self-regulating legal

profession, remained financially sound through the global pandemic and is adjusting 

to the new post-pandemic world. The Board of Trustees, Officers and staff continue 

to manage the State Bar’s finances to optimize its mission to protect the public and 

serve the profession. While ODC operations may require an adjustment in the 

disciplinary assessment due to the passage of time, we see no need for any further 

adjustments to the dues structure prior to the State Bar’s 2026 special report.   

David Steele, President Toni Tease, Chair of the Board of Trustees 

Alanah Griffith, Secretary/Treasurer John Mudd, Executive Director 
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